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CIVIL LIABILITY LEGISLATION 

223. Dr J.M. WOOLLARD to the Parliamentary Secretary to the Premier:  
Will the parliamentary secretary advise the House of the ramifications for claimants under the proposed civil 
liability changes when - 

(1) (a) additional savings will be made by private insurance companies - 

The SPEAKER:  When the minister is in the Chamber, it is usual to ask the question of the minister concerned 
rather than the parliamentary secretary.  Perhaps the member would like to direct the question to the Premier 
rather than to the Parliamentary Secretary to the Premier. 

Dr J.M. WOOLLARD:  I asked this question of the parliamentary secretary because he is handling the Bill in the 
House; however, I will address my question to the Premier.   

Will the Premier advise the House of the ramifications for claimants under the proposed civil liability changes 
when - 

(1) (a) Additional savings will be made by private insurances companies; and, 

(b) more stringent standards will be imposed on persons claiming compensation?  

(2) Has the Premier or the responsible department developed a model to show the effect of the changes; 
and, if not, why not?  

Dr G.I. GALLOP replied: 
(1)-(2) The member for Alfred Cove knows that we are facing a serious problem throughout Australia 

currently.  That problem has manifested itself with some activities not being able to gain public liability 
insurance and some activities experiencing dramatic increases in their insurance premiums.  The causes 
of that problem are many.  However, there is no doubt that one of the causes of the problem has been 
the way in which the system of common law has worked, particularly in New South Wales and the 
Australian Capital Territory.  As a result of the national nature of the marketplace, Western Australia 
cannot escape the implications of that.  All the States and the Commonwealth have agreed that in order 
to bring certainty and some cost containment to the system, we must change the law for those public 
liability insurance systems.  Each State is changing the law in a different way, but the general thrust of 
what they are doing is similar; that is, containing the costs and bringing more certainty to the system.   

Another report has been released by Justice Ipp, formerly of the Western Australian Supreme Court, 
which recommends further changes in this area.  We cannot work on the basis that we are not part of the 
national insurance market.  We, too, are part of this problem and therefore we, too, must be part of the 
solution.  We believe that the way in which we have designed a solution for Western Australia is fair to 
all players.  There is no doubt that the problem of judicial interpretation has not been as great in 
Western Australia as it has been in the ACT and New South Wales.  Nevertheless, to ensure a national 
approach to contain the costs, we have agreed to that proposal.  We must now consider the Ipp report as 
well.   

I have met with representatives from the insurance industry on this issue.  They have said to me that the 
changes the Government has proposed will improve the situation and certainly will lead to downward 
pressure on premiums.  They did not like all aspects of the legislation, but they agreed that the direction 
we were taking was a good one to keep downward pressure on premiums.  Members must appreciate 
that there are many aspects to this problem.  First, there is the degree to which we have proper risk 
management in place within all our activities, and we must work together as a community.  Secondly, 
there is the law as it stands, the rights it accords people and the processes it sets up.  Thirdly, there are 
the judicial interpretations and decisions that are made, which of course is the essence of the common 
law.  Fourthly, crises, disasters and major incidents such as the collapse of HIH Insurance occur, and 
that feeds into the marketplace.  We must work on all those fronts to bring about changes.  We are very 
confident that the changes we have put forward will help contain costs and put downward pressure on 
premiums.  We hope that opposition parties will ensure that our legislation passes through the 
Parliament as quickly as possible.   

 


